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• American Trailer It storage
(Kansas City, MO)

• Diamond T Truck It Trailer, Ine.
(Beatrice, NE)

• Keystone Trailer Service
(York, PAY

For a complete list of NTDA
members, view the "Industry

Directory" on NTDAorg.

The District of Columbia Circuit

of the U.S. Court of Appeals
responded to a motion from
the American Trucking Associa
tions (ATA) for an expedited
hearing of its suit challenging
the California Air Resources

Board's (ARB) Transport
Refrigeration Unit (TRU) Air
borne Toxic Control Measure

(ATCM). The Court ordered a
briefing of the case by August
and scheduled an oral argu
ment for September.

The ATA suit, which was

filed against the U.S. Envi
ronmental Protection Agency
(EPA), targets the legitimacy
of the EPA waiver granted
in January that gave Califor
nia the authority to enforce
TRU ATCM. This regula-
tion requires TRUs and TRU
generator sets that operate in
California to meet particulate
matter emissions restrictions

on their diesel engines. These
in-use performance standards
must be met on an engine
model year phased compliance
schedule.

ATA's lawsuit claims that

In May, members received a
ballot to nominate candidates
for the NTDA Board of Direc
tors. One Dealer Director and
one Allied Director will retire

the EPA did not properly con
sider all of the relevant facts

and incorrectly applied the
law when granting California
a waiver. ATA suggests that
the EPA erred when decid

ing not to consider the effect
on other states' abilities to

choose whether or not to opt
in to California's emissions

regulations. Since TRU ATCM
affects vehicles registered in
other states, ATA is arguing
that California is taking away
the opt-in choice from other
states and creating a new de
facto federal standard.

The lawsuit also claims that

the EPA did not give appropri
ate consideration to the cost of

compliance when determining
whether or not TRU ATCM

provided affected companies
the lead time necessary for
compliance. Further, the suit
alleges that neither the EPA
nor ARB made any rational at
tempt to estimate or consider
the total compliance costs for
out-of-state vehicles impacted
by this rule.

In addition, the suit calls

at the Board Reorganization
meeting in October, and the
Association seeks qualified
candidates to fill those two

key positions. Nominations

into question California's
need for standards which

principally impact out-of-state
carriers "to meet compelling
and extraordinary conditions"
within the state, as required
for authorization under the
Clean Air Act.

Regulation
Enforcement
While the Court has expedited
ATA's hearing, a decision
will not be made before TRU

ATCM's July 17 enforcement
date. Therefore, all NTDA
members affected by this reg
ulation should be aware that

equipment used in California
after July 17 is subject to TRU
requirements.

The NTDA will continue to
monitor this situation as the
TRU ATCM enforcement date

and ATA hearing approach.
Visit www.arb.ca.gov / diesel!
tru.htrn for more information

on TRU ATCM, including
FAQs and compliance details,
or call ARB's TRU Helpline at
1-888-878-2826.

are due by June 12, 2009.
With the Board's guidance

and participation, the NTDA
has made vast strides over
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